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GOVERNMENT RAIL AND ROAD PROJECTS - COMPENSATION CLAIMS 
Motion 

MR T.R. SPRIGG (Murdoch) [4.01 pm]:  I move - 

That this house condemns the Minister for Planning and Infrastructure for her lack of consideration to 
people requesting compensation and/or mitigation when they have been severely impacted by 
government rail and road projects. 

For many weeks now the government has been beating its chest in this place about its $18 billion worth of 
infrastructure programs, which are probably spread over 10 years.  It seems that the government does not care 
about the effect that these infrastructure projects have on some people.  I refer specifically to the $1.6 billion 
Perth to Mandurah railway and the roadworks associated with it.  I point out that $1.6 billion is an increase by 
33 per cent on the original budget of $1.2 billion; nevertheless, that is another matter.   

An opposition member:  And rising! 

Mr T.R. SPRIGG:  And rising, exactly.   

Some of my constituents are in the public gallery today.  I will talk a little later about some of their problems, but 
they understand the need for new projects and are willing to put up with minor inconveniences.  In my electorate 
it takes people twice as long to drive to the central business district - from 20 to 40 minutes - because of the 
closure of parts of the freeway and other roads around the area.  I add that that is for a distance of only 15 to 
20 kilometres.  However, people put up with those sorts of inconveniences, knowing that the infrastructure 
projects will benefit them in the long run.  I have received 60 to 70 complaints about issues of noise, damage to 
property, dust, removal of vegetation buffer zones and sand bunds, lack of noise walls, light spill, security issues 
and sleep deprivation; that is to name only a few.  I will go into detail about some of those issues later in the 
debate. 

People who have issues regarding the infrastructure have difficulty trying to find out exactly how they should 
deal with them.  They knock on the door of somebody, in most cases the contractor or his representative who is 
doing the work right outside their back door.  They tell them that they are having all sorts of problems, say, with 
dust throughout the house and airconditioning systems clogging, and ask the contractor what he is going to do 
about it.  The contractor usually says that he will sort something out and get someone to call on the people.  
Invariably that happens.  Someone calls or rings, but quite often that takes time.  The contractor says something 
such as he is only doing the work for Main Roads and that he will talk to Main Roads or the people will have to 
talk to Main Roads.  Later on the Main Roads people or their consultants come along and ask people to tell them 
about the problem.  They then say that they are working for the Public Transport Authority, because the rail line 
goes along the middle of the freeway, so they will talk to the PTA or the people will have to talk to the PTA.  
People get the run-around all the time, and feel very aggrieved because they cannot get answers to their queries.  
Also various consultants are involved, such as Roe 7 Alliance.  I am aware of some good work done by Roe 7 
Alliance, but there have been some failings as well that I will point out later.   

It appears that all the bodies I have spoken about go out of their way to reject claims, and often use spurious 
criteria for noise levels on roads, new roads, old roads and all sorts of things.  My research has failed to come up 
with any national or state standard on acceptable noise levels for roads.  Some standards appear to have been 
arbitrarily picked.  Of course, the contractors and Main Roads say that they are not exceeding those standards 
and, therefore, do not have to put up noise walls or whatever.  It is also very galling to some constituents who 
have themselves taken noise readings on roads that indicate noise levels at something like 80 decibels.  That is 
very loud.  It is similar to the noise from a band in a hotel.  Of course in the middle of the night the noise level 
goes right down to 40 decibels.  Do members know what Main Roads and the contractors do?  They take an 
average; then they say that the noise level is not exceeding the average and is, therefore, okay.  Some of those 
80 decibel readings have been taken at three and four o’clock in the morning when people are supposed to be 
asleep.  I understand that before these roadworks commenced various agencies and consultants, such as 
architects Bradbury Sewell Pty Ltd, were involved in inspecting properties to check their condition, and will do 
so again after the roadworks have finished.  It is my understanding that that is when an assessment will be made 
of any damage that must be made good.  That has certainly happened in many instances.  However, I am aware 
of many instances in which owners of properties that abut Roe Highway and the Kwinana Freeway area of the 
Perth to Mandurah railway, in particular South Street, have not received a call from the original architects.  
Roadworks outside the back door of these properties went ahead, and on some occasions the architects or 
consultants were called in later after damage had occurred. 
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I have been amazed at the many letters that have been sent to the Minister for Planning and Infrastructure, all of 
which were answered by her chief of staff, Rob Giles.  A letter received from Rob Giles of 1 June that refers to 
responsibility states in part -  

The Contractor for each project is also responsible for property damage claims and it is assumed that 
your constituents have contacted the relevant Contractor in this regard. 

That is somewhat incongruous with the fact that the Public Transport Authority, with the approval of the 
Minister for Planning and Infrastructure, paid three residents in Theakston Green, Leeming $16 000 
compensation.  However, the letter I read from states that any compensation claim, ex gratia payment or 
whatever we want to call it - a rose by any other name - is actually the responsibility of the contractor.  The 
residents in my electorate are telling me that it appears that this government is ducking for cover.  The 
government has a moral and legal obligation to restore the living amenities of those residents.   

I will mention another matter.  The ultimate responsibility of the government lies with the Minister for Planning 
and Infrastructure.  In a previous life, the minister was particularly zealous in her quest for compensation for 
residents affected by the construction of the Northbridge tunnel.  I will quote from a media statement dated 
Wednesday, 20 December 2000 issued by Alannah MacTiernan, MLA, the then Labor spokesperson for 
transport and planning.  It reads - 

The Court Government has broken its promise to compensate Northbridge residents whose homes 
suffered serious structural damage seemingly as a result of the construction of the Northbridge Tunnel. 

In June, the Government promised the Moir and Brookman street residents that it would negotiate 
compensation claims for the damage to their homes. 

Since then, however, the Government has played ducks and drakes with the residents who seem to have 
wasted four months and considerable amounts of money preparing documents for the promised 
negotiations. 

That was certainly a terrific statement by the Labor spokesperson for transport and planning way back in 2000.  
My constituents demand the same level of commitment to compensation and mitigation for the problems that 
they have today. 

As I mentioned, quite a few people have come into the public gallery to listen to this debate today.  I will 
mention some of them and their problems, and highlight to the Parliament some of the issues that these people 
are facing.  The Bartlett family from Bull Creek suffered damage to their pool.  They are claiming compensation 
and have had no joy whatsoever.  They also have a big problem with increased noise, because the extra lane on 
South Street has been moved to within probably five metres of their back fence. 

Ms A.J.G. MacTiernan:  When you are going through these various things, can you just nominate which piece 
of infrastructure you are blaming? 

Mr T.R. SPRIGG:  That is on the north-west corner of South Street and Kwinana Freeway.  I do not know how 
the minister refers to it, but that is where it is located.  The interesting thing about the Bartletts is that they have 
lived in their house for 27 years.  They bought the house when South Street was configured differently.  It was 
later widened, and there was a terrific buffer area of 150 metres, with trees and so on.  They accepted the 
changes when South Street was widened to four lanes, and then six lanes.  However, there is now an extra lane 
for traffic turning off South Street and onto the freeway that is virtually in their backyard, and there are no longer 
any trees.  They have a very different living amenity now.  There is constantly dust in their house, and there are 
all sorts of problems. 
Living just down the road, also in Bull Creek, is Vanessa Baetson.  Her property is also in that north-west 
quadrant.  The Baetsons built a brand-new house on a big block in Bull Creek.  It is a fantastic house; I have had 
the pleasure of going inside.  They have young children, and they are right next to a main road.  They kept 
asking the contractors what arrangements would be made; for example, would a good noise wall and an amenity 
wall be built to keep their children in and to keep them safe.  They could not get an answer, so they built their 
own.  They virtually had to so that they could move into their house.  That was at a cost of $9 000.  Of course, 
they feel that they should not have had to do that and that they are deserving of compensation.   
The Bone family live at 11 Theakston Green, Leeming.  As I have already mentioned, we know that the three 
neighbours of the Bone family have received compensation to the tune of $16 000 from the Public Transport 
Authority for loss of living amenity. 

Mr M.J. Cowper:  A hush fund. 

Mr T.R. SPRIGG:  Yes, they were told to keep quiet about it, as we found from a freedom of information 
inquiry.  Des Bone lives nearer to the corner of South Street and Kwinana Freeway.  He was told that he would 
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not get compensation because only the very corner of his block is near South Street, and he had noise issues 
there anyway.  Obviously, he is not particularly happy with that situation.  He pointed out to me that the letter he 
wrote on 26 March was not answered until 13 June. 

David Belcher lives in Clifford Way, Bull Creek.  That is on the freeway, down towards the area in which the 
Royal Australian Air Force Association is located.  A railway station will not be far away.  It is amazing that 
close to the boundary of the RAAF Association’s area is a terrific amenity wall.  Then there is a gap of about 300 
or 400 metres, and there is another amenity wall.  Vegetation has been removed from the backyard of this 
property at 2 Clifford Way.  The cars going past can be seen.  Next door on Clifford Way, Daniel Walker has a 
privacy problem.  Because his house is built a little lower down, truck drivers on the freeway can look into his 
living room window from a distance of 10 or 12 metres.  There is no security wall, no amenity wall and no noise 
wall.  The only comfort for those people is that Main Roads has said that it will measure the noise level later and 
see what happens.   

Jenny Croucher also lives in that north-west quadrant.  I have been inside Jenny’s house and seen some of the 
damage caused.  Today I received a copy of the letter that Jenny received yesterday.  After Jenny’s property had 
been inspected, some cracks started to appear.  When all the roadworks are happening and cracks start to appear 
in a house, a person can put two and two together and recognise that the roadworks must have something to do 
with it. 

I will quote from the letter sent by Damian Ryan, the manager of Leighton Contractors Pty Ltd, the contractor 
for these works - 

From the data collected that has been outlined in previous correspondence, and the findings from this 
report it can be determined that apart from some minor differences it is most probable that recent 
construction activities did not contribute to any of the existing issues you have experienced. 

The age of the home, original construction, settlement, movement or vibration normally associated with 
close proximity to major roads and freeways, ground movements caused by seasonal and / or extreme 
weather events have all contributed to the present condition of your property. 

What a coincidence!  All these things happened when the contractor was at the front of the property.  I am told 
that at one stage the vibration was so bad that they thought there was an earthquake under their house. 

Ms A.J.G. MacTiernan:  Did this person have an inspection beforehand? 

Mr T.R. SPRIGG:  Yes. 

Ms A.J.G. MacTiernan:  And those cracks were not - 

Mr T.R. SPRIGG:  I have seen the cracks, minister. 

Ms A.J.G. MacTiernan:  But they were not there - 

Mr T.R. SPRIGG:  They were not there before, and now they are there.  Liability is being denied.  The 
contractors told the Croucher family that some heavy work would be done basically outside their back door, and 
suggested that the family find alternative overnight accommodation so that they could get some sleep.  They 
offered the family $150.  The family were not able to accept that, because a husband, wife and two kids cannot 
readily find suitable accommodation anywhere for $150.  Therefore, they had to try to guts it out.   

In the same area, in that north-west quadrant of Kwinana Freeway and South Street, Main Roads, in its wisdom, 
decided that all that was needed was a Colorbond fence just two metres high.  Basically, it is a tin fence.  Only 
last week there was a big hole in that fence.  I am told that there are many instances of prowlers in that area, who 
cannot be seen from the road.  They have every opportunity to jump the back fences, get into houses, rob them 
and get away.  We know of at least one instance of that happening just a couple of months ago. 

Mr A.D. McRae:  You said there was a hole in the fence.  What was the hole caused by? 

Mr T.R. SPRIGG:  A hole in the wall, yes.  It was kicked in by vandals. 

I will read a letter from Allan Fennell, who lives at 1 Rowney Close, Bateman, which is in the same area.  I 
believe this sums up many of the problems.  He states - 

Trevor 

I refer to an article in the local community news where it was indicated that you were seeking details for 
inclusion onto a database regarding compensation, the inconvenience to life style, damage to property 
and ongoing difficulties being suffered as the road works continued. 

I was trying to do my job as the local member - 
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Life Style 

•  The extreme vibration causing windows, sealing, eves and roof to rattle loudly. 

•  The always presence of exhaust fumes from heavy machinery. 

That is obviously when the roadworks were taking place - 

•  Beeping noise from reversing trucks and horn sounding was loud and continuous. 

Does that not get on a person’s nerves - 

•  Sleep was continually interrupted especially when work started early Sunday evenings. 

•  Waking up tied from the lack of uninterrupted rest and bright lighting. 

•  Unable to have grandchildren stay over as a result of the noise and night activity. 

Damage to Property 

•  Bathroom window cracked - vibration. 

•  Cracks appearing in the walls - vibration. 

•  Other unseen damage to roofing and internal structures. 

Ongoing Difficulties. 

•  Exhaust residue from cars and trucks using South Street 

The road has been moved much closer to their residence - 

•  Continuous noise from large trucks and vehicles. 

•  Limited to entertaining outdoors as a result of the noise and air pollution. 

I think he probably meant to say “limited to entertaining indoors” - 

•  Privacy from South Street is not constant. 

That is the security issue about which I spoke.  Allan Fennell is one of the people who have been dramatically 
affected in that area.   

I will move to another area and refer to west Leeming resident Colin McGhee, who is in the public gallery today.  
His house abuts Roe Highway stage 7.  Again, the roadworks caused a lot of vibration and all of a sudden cracks 
began to appear in the cornices of his house and in a very expensive plate glass window that the McGhee family 
is very proud of.  I believe the McGhees’ house was not assessed by any of the consultants prior to the 
commencement of the roadworks.  The house sits probably about 50 metres off Roe Highway.  When the 
roadworks commenced, the McGhees, being very responsible, called in the consultants to assess their house in 
case it suffered any damage throughout the roadworks.  The McGhees wanted to make sure that they were 
covered in case of damage.  The consultants inspected the property.  Damage has been caused to the McGhee 
property.  The McGhees have had independent assessments carried out on their property, and the damage that 
has been caused by the roadworks has been estimated at $30 000.  The contractor has offered $10 000 to cover 
that damage and suggested that normal wear and tear and lack of previous maintenance on a nine-year-old house 
has caused this damage, even though the roadworks were taking place.  What do the McGhees think?  They can 
think of only one thing; that is, the damage was caused by the roadworks.  They were also told that they could 
claim on their insurance.  They do not want to do that.  It would virtually be a false claim.   

Mr J.E. McGrath:  Why don’t the contractors claim on their insurance? 

Mr T.R. SPRIGG:  Exactly.  I refer also to a couple of other residents in the Bateman area.  This case is very 
important, and I go back to the west Leeming area.  I refer to Martin Wall, who lives in the member for 
Riverton’s electorate, and has spoken to us about his problems with noise and visual pollution.  In his area the 
noise wall was put in the wrong place.  I will quote from his letter.   

Mr A.D. McRae:  This is the Hollingsworth -  

Mr T.R. SPRIGG:  I think the member for Riverton knows where it is.  Martin Wall’s letter reads - 

 As section 7 of the Roe highway has opened we have finally been relieved of the noise and shudder of 
earth moving equipment, road compactors, trucks up and down our road and our perfect peace of 
yesterday being disrupted.   
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 Thinking that this would be the end and with early readings and an understanding of design promises of 
noise reduction by lowered road levels, and a trusting of at least a wall being erected to reduce the noise 
and visual pollution of a once green bush land and roaming kangaroos, we have been bitterly 
disappointed in the manner in which we as residents of Leeming - 

He is writing on behalf of his neighbours as well.   

 have been left with the exact opposite.   

 There are a number of aspects that have disappointed us in the completion of Roe 7:- 

•  The noise factor of the now open Roe in our opinion far exceeds acceptable levels, - 

That is the area where the noise level was recorded at 80 decibels at 4.00 am.  To continue - 

we have been told of acceptable average levels, we would like point out that averages include quiet 
night time levels, therefore consideration of busy times (early morning etc.) just gets swallowed up 
into the average levels.   

o A wall has been constructed around the homes on the verge of the Roe 7 and fronting onto 
Fern Leaf Court, as this proves to be a buffer for those houses the opposite effect has 
eventuated for the rest of the residents of this once quiet street.  Depending on which way 
the wind blows, it carries the noise onto the wall which then acts as a sounding board, 
deflecting the noise of the traffic into our homes.  We are therefore exposed to the sound 
with no buffer in place.  

•  Opposite our homes we had an open bush land which before top soil was dumped there was a 
pleasure, now we are left with a dust bowl, causing dust and grime galore within our homes . . .   

I repeat that that letter was from Martin Wall of west Leeming.  I refer now to Peter Taylor, who also lives in 
west Leeming.   

Mr A.D. McRae:  Fern Leaf is not in east Leeming.   

Mr T.R. SPRIGG:  It is east of Karel Avenue.  It is in Leeming anyway, sorry about that.  I am talking about 
Peter Taylor in west Leeming.  Peter Taylor has had a double whammy because of infrastructure progress.  He 
has an innocent looking Western Power power pole almost in his backyard.  In addition, the residue from the 
material used to spray the noise wall covered his two new cars.  He is still struggling to get the contractor to fix 
one of them.  He actually had to threaten to sue the contractor before he would come to the party.  I am trying to 
point out the frustration felt by my constituents because nothing is happening and there is not enough 
commitment to these issues.   

I refer now to Robert Egdelow, who lives in Leeming on the south eastern side of the Kwinana Freeway 
interchange.  A three-metre noise wall has been constructed at the front of the properties of residents in 
Theakston Green.  It works very well and the residents are very thankful to have it.  Unfortunately for Robert, he 
lives in the cul-de-sac above that noise wall and he gets absolutely no benefit from it; the noise goes over the top.  
He also has a dust problem.  He believes that he should be compensated for double glazing, like the Theakston 
Green residents.  He can no longer use his balcony from which he once had a good view.  Soon he will have a 
view of a car park and a railway station.   

Properties in an area that I call a pretty affluent part of the southern suburbs - that is, Mt Pleasant - have suffered 
a lot of damage, and I refer to Brian Avenue.  I refer in particular to David Griffith’s property, which sits 
probably 50 metres on a cul-de-sac off the freeway.  The walls of his property have cracks in them.  Of course, 
an initial assessment was not undertaken; obviously the contractors would have thought there would be no 
problem with that property and the roadworks would not impact on it.  Now there are a lot of denials by the 
contractors following the appearance of those cracks.  Nicole Gill lives just around the corner from David.  She 
is the pregnant lady to whom I have previously referred in this house.  She has encountered a lot of problems 
because of lack of sleep.  Fortunately for Nicole and her baby, who will be born shortly, the roadworks have 
finished, at least for now.  The residents in the Mt Pleasant area are starting to get more sleep.   

I have outlined a few of the problems that the residents in my electorate are experiencing.  There is much 
frustration, as I mentioned, because they get the run-around and everyone concerned is in denial about 
compensation or mitigation.  Many things could happen.   

I have mentioned previously that the minister was zealous in chasing compensation for people in the vicinity of 
the Northbridge tunnel.  Females have a more sympathetic viewpoint than males.  I know that the Minister for 
Planning and Infrastructure revels in the tough image of being a hard negotiator, tough as nails and someone who 
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works hard for the government, but I think she has a feminine side.  I call on the minister to use her feminine 
side and show some empathy with the people in the public gallery.  When this debate has finished, she should 
talk to them and let them tell her about their problems.  She should visit their properties and see the damage to 
their houses and decide what to do about it.  I call on the minister to talk to these people.  I am sure that if she 
does, she will change her mind and bring some influence to bear on the contractors and departments under her 
auspices - Main Roads Western Australia and the Public Transport Authority.  If the minister does not do that, 
she will stand condemned by this Parliament for her total lack of consideration. 

MR M.J. COWPER (Murray) [4.29 pm]:  I, too, was very interested to hear the member for Murdoch’s 
comments about issues affecting his electorate.  I am very proud of my colleague for standing up boldly and 
speaking out on behalf of his constituents.  Unfortunately, a number of other people affected by this railway line 
have not had the benefit of having someone to speak out boldly on their behalf.  I will refer to a number of 
people, but I firstly provide a bit of a gloss to this situation and some background to how it occurred. 

Back in 1999, a bill was presented in this place to commence the gestation of the Perth-Mandurah rail.  The bill 
was the Railway (Northern and Southern Urban Extensions) Bill 1999, introduced by the Court Liberal 
government.  As we well know, a change of government occurred in 2001, and another bill was introduced in 
2002, the Railway (Jandakot to Perth) Bill 2002, which in essence changed the direction of the railway line, 
obviously, to its current route.  Much has been said about that route.  However, this has impacted significantly 
upon a number of people.  I will speak specifically about three areas that I am aware of.   

Firstly, there are the people of the Hillman and Woodbridge areas.  I know that people from Hillman and 
Woodbridge are present today.  In fact, my wife’s Aunty Peg lives in Hillman.  The people there are long-
suffering of conditions that are very similar to those we have heard about from the member for Murdoch.  The 
group at Hillman and Woodbridge have been going on about the same problem of damage to property.  One 
thing they have done, which I think is very innovative, is create train talk, which is a web site on which people 
who are aggrieved by the damage to their properties have detailed the effects this has had on their lives.  I would 
encourage all members to access this site.  I am going to be a bit like the member for Murdoch and detail some 
of those interests that people have registered on the Internet site.  The beauty of the Internet, as we well know, is 
that pictures can be put on there.  One picture tells a story.  In essence, the story continues from what we have 
heard from the member for Murdoch.  After a while, it paints a picture.  In isolation, one of these events may be 
seen as a one-off, but when so many stories are repeated over and over again, the evidence mounts and paints a 
picture that is virtually irrefutable.  This gives an indication of where the government is at in looking after the 
people who have been affected. 

In one picture on the web site, it can be seen that someone has come out to the porch in the morning, after it has 
been hosed off the night before, and has been able to write “dust” in the dust gathered on that front porch.  A 
litany of damage has been caused to properties up and down these areas, particularly in Hillman in Milina Street, 
St Andrew’s Loop, Glenway Loop and Elanora Drive.  I will touch upon some of those homes impacted upon. 

The home of Karen Ross of 73 Milina Street, Hillman, has had damage to the back fence.  According to a 
surveyor, five panels were damaged, a vinyl pool has sunk, making the vinyl cut into the bottom frame support, 
causing a leak, and the paving has sunk around the pool, with one side caving in towards the pool.  Angela 
Markus, of 28 St Andrew’s Loop, has lost four panels from her back fence, and a neighbour has lost his fence as 
well.  Angela is worried that RailLink JV is saying that it will not look at cleaning and fixing the damage at the 
end of the job.  Fences are falling down along Milina Street; people are watching buildings falling from their 
back gardens in Woodbridge.  Some footings were dug and fences fell over.  Mr John Brown of 1 Elanora Drive, 
Cooloongup, had cracked bathroom floor tiles from the north wall through to the southern wall of his ensuite, 
and cracking of the ensuite window ledge tiles.  The glass in his front door and the floor tiles in his kitchen are 
cracked.  There are five cracks in the concrete driveway hard stand; two were present when construction started, 
which was acknowledged, but the cracks have since opened up and got bigger.  The external brick wall next to 
the construction site was cracked in a few places.  A section of the wall can be moved backwards and forwards; 
hopefully, the walls will be replaced by the noise buffer walls. 

A considerable amount of work has been done in the area, which is acknowledged.  However, I was still 
receiving notes as recently as last week from people affected by that work.  The very good Mayor of 
Rockingham is Mr Barry Sammels.  I know he has been working very closely with the minister’s office and has 
been sending off letter after letter.  I will give an example of one that he sent in May 2005, in which he states to 
the minister - 

I am writing in relation to concerns expressed by residents in the Hillman and Woodbridge areas, that 
apparently their properties are suffering structural damage caused by construction of the Perth to 
Mandurah Rail. 
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There are reports of fences falling down, cracks to plaster, water leaks, airconditioning problems, 
swimming pools and garage doors, are just some of the issues. 

The residents report that when they contact Rail Link JV and their properties are assessed, they are told 
that the damage is through wear and tear and that cleaning will be addressed on completion of works. 

I agree with the residents that there must be an independent assessor and short term cleaning and 
assistance be given now and not when the project is completed. 

We remember that when they had the road there and all the dust was flying around the place, scheme water, as I 
recall, was used to dampen down the dust.  Here we are in a dry state, and we hear the government go on about 
how we are trying to mitigate the effects of our water shortage, and scheme water is being pumped in quantities 
to wet down the situation.  There should have been some more planning going into the provision of bore water or 
other sources to deal with the issue of dust mitigation. 

It is clearly apparent that the residents are becoming very frustrated, and at regular association meetings they 
have expressed their concerns to council representatives, as they have no other avenue to pursue.  No 
government officials have been present at these meetings.  I have been to a number of these meetings.   

Ms A.J.G. MacTiernan:  Is this the group convened by Mr Brown? 

Mr M.J. COWPER:  The president is Mr Brown, yes.  These are salt-of-the-earth people who have genuine 
complaints about their conditions.  The minister does not have to go much further than the Internet.  Is the 
minister denying that the issues the people of Hillman and Woodbridge have been raising with her office are not 
significant?  Is the minister saying that? 

Ms A.J.G. MacTiernan:  No, I am saying that the reason people do not go to these meetings is that when they 
get there, they are treated so rudely.  Quite clearly, Mr Brown has a political agenda, having run for the Liberal 
Party in 1996 and again in 2001. 

Mr M.J. COWPER:  So the minister is saying that irrespective of the fact that this person has come out and 
done a community service, irrespective of what his political ambitions may or may not be, he is actually out 
there championing - 

Ms A.J.G. MacTiernan:  You asked me a question.  The reason I asked was to establish that these were the 
same meetings, and I explained to you why people refuse to go to those meetings. 

Mr M.J. COWPER:  People do not refuse to go.  When I have been there, they were very well attended. 

Ms A.J.G. MacTiernan:  I am referring to public servants and contractors refusing to go. 

Mr M.J. COWPER:  That is interesting.  The situation is not in isolation.  This is not only happening in 
Hillman and Woodbridge.  As we have heard from the member for Murdoch, this is occurring to not only 
residents, but also people who have businesses in the district.  We know about the situation at the intersection of 
the railway line and Ennis Avenue in Cooloongup.  There is a shopping centre there and a significant number of 
people’s businesses were affected by the construction of the railway line.  There has been media coverage and 
questions in Parliament, and some of the answers have been astounding and somewhat flippant.  That probably 
reflects the lack of seriousness shown by the government about the concerns of people in that area.  There is an 
offer on the table at the moment for compensation.  I should say that it is not actually compensation, but an act of 
grace payment.  Is that correct?  If my Latin is correct, it is an act of grace.  

Ms A.J.G. MacTiernan:  That is English. 

Mr M.J. COWPER:  “Ex gratia” is Latin; “act of grace” is English.  I have also taken the time to look at what 
other ex gratia payments have been made by Main Roads and the Department of Planning and Infrastructure, 
which have been communicated by the minister’s office.  The process by which they are meted out seems to be 
somewhat selective.  Business interruption due to roadworks at Great Eastern Highway in Sawyers Valley has 
been paid out on.  Unpaid debts to Consolidated Constructions Pty Ltd at Marble Bar have been paid.  
Reimbursement has been made of costs associated with the design of the proposed Italian fountain at the 
entrance to the Causeway, to the tune of $20 000.  Payment of $10 000 has been made for business interruption 
on the Murray River Bridge in Pinjarra.  That is in my electorate, so that is fantastic.  Payment of $280 000 has 
been made in recognition of land acquired in 1959 for roadworks for Leach Highway.  Payment for business 
interruption due to roadworks on the Graham Farmer Freeway amounted to $28 000.  These ex gratia payments 
are not a new thing; they have been around for some time.  One thing I find interesting is that when the minister 
was the shadow minister for this portfolio during the time of the previous government, as I have read in 
Hansard, she championed the cause of the people who were affected by damage due to roadworks on the 
Graham Farmer Freeway.  She was strongly and hotly calling for compensation to be paid.  In fact, Hon Peter 
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Foss in the other place commented that she was as hot as mustard when it came to trying to make sure that the 
people in that area were looked after.   

Mr C.J. Barnett:  That is a disturbing comment coming from Hon Peter Foss.  

Mr M.J. COWPER:  He must have been very excited that day.  

When I was doing some research on this matter I went back through Hansard.   

[Member’s time extended.] 

Mr M.J. COWPER:  I will refer to debate on the Railway (Jandakot to Perth) Bill 2002.  A very interesting 
situation occurred during the debate on that bill.  Two amendments were sent back from the other place to this 
chamber, arriving on 27 November 2002.  According to Hansard, the first amendment related to the variation 
from the route, and the intent was that the railway could not deviate more than 200 metres from its proposed 
route.  That is fine.  We have seen that occur at Secret Harbour, where the railway has been moved off to one 
side and the road has been shuffled across.  However, the second amendment, moved by Hon Simon O’Brien 
and agreed to in the upper house, was moved in this house by the present Minister for Planning and 
Infrastructure.  It reads, in part - 

. . . a person who is the owner of or interested in any land which is injured or damaged by any works 
carried out by reason of the authority of this Act shall not be deprived of any right to recover 
damages . . .  

When the member for Peel was anointed to his position as minister, he said that perhaps the people affected by 
the railway line construction work should sue the government.  That is an extraordinary thing to say.  Many 
people would have thought that that was an astoundingly interesting comment for the new minister to make.  He 
was very quickly set straight by the Premier, who was reported in the newspaper at the time as saying that the 
member for Peel, a controversial appointee to the new cabinet, was only trying to be helpful when he 
recommended that those people sue the government.  The Premier said that there was nothing wrong with 
speaking to the people affected to see whether some sort of assistance could be afforded or supported.  However, 
the Premier also said that his understanding was that there was no mechanism for compensation, although there 
clearly is such a mechanism.  In fact, as I understand it, that mechanism was introduced into this place by the 
present Minister for Planning and Infrastructure, through the amendment to add a new clause to the Railway 
(Jandakot to Perth) Bill 2002.  I will quote what the minister said in commending the amendment to the house.  I 
think even the member for Riverton rates a mention here.  I must acknowledge the very good work of the then 
member for Murdoch, Mike Board.  If it was not for his diligence at that time, the people in the gallery today 
would not have access to the compensation they deserve.  The minister’s response to the then member for 
Murdoch was to put on record the full explanation, to provide people with clarification should it be needed in the 
future.  She was obviously a bit indignant given the way she was speaking to the house at the time, which is not 
unusual, because we are used to it in this place.  The Hansard transcript reads -  

Ms A.J. MacTIERNAN:  If there is anything in the legislation we are moving today that would 
compromise the rights of individuals to seek compensation for property damage or any interest arising 
from land, it is my understanding that this provision will override any presumption that may arise from 
any other portion of the Bill.  It is saying that if anything in this Bill impacts in any way or diminishes 
the amount of claim for compensation that a person would otherwise be entitled to, it is overwritten by 
this clause. 
Mr M.W. Trenorden:  In your view, what is the outcome of the overwriting? 

Ms A.J. MacTIERNAN:  In my view, nothing in the legislation affects people’s rights to compensation.  
A clause that ensures that nothing in the Act will affect compensation is something we are prepared to 
support.  In my view, it is not necessary, but it is important in the view of the Opposition in the 
Legislative Council. 

Thank God members in the other place did show some interest, because the government is not paying 
compensation; it is making ex gratia payments.  An act of grace, if I am not mistaken, is something that people 
are not entitled to, but is given because the government feels that the people have been aggrieved.  
Compensation is lawful; it is written into the act.  Why have these people not been paid compensation?  Later, 
the minister said -  

The Government accepted it on the basis of its interpretation.  As a matter of principle, the Government 
will adopt the standard practice of ensuring adequate compensation to all individuals who are affected 
along the lines of the normal principles that apply when public works are undertaken.   
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We know what that means.  We have heard what the standard is according to this government.  The transcript 
further reads - 

Mr A.D. McRae:  Would it be fair to categorise this clause as an expression of the constitutional right to 
just terms of compensation?   

Those are great words from the member for Riverton.  The transcript continues - 

Ms A.J. MacTIERNAN:  Gosh, that is a trick question.   

Mr A.D. McRae:  It is not; that is how I read it.   

Ms A.J. MacTIERNAN:  There was some concern that somehow or other - I am not sure how it would 
happen - because parliamentary approval was given to build the railway, that would cut back the normal 
rights of compensation that a person would usually expect to receive.  That is not the Government’s 
view. 

Gee whiz!  Perhaps the minister should go upstairs and talk to the people in the public gallery.  They are all 
sitting there waiting; they have all been aggrieved.  Thankfully, the member for Murdoch has championed the 
cause of his people.  I thank that other person, Mr Brown, for championing the cause of the people in the other 
area as well.  I will come back to that again in a minute.   

In the meantime, we have heard about what has happened in Murdoch, Hillman and Woodbridge.  We have 
heard about the people in Cooloongup who have been given a tokenistic ex gratia payment of $15 000.  They 
have been told to take it or leave it.  That is $15 000 for a business that has suffered losses worth $75 000 
because the railway line is taking 18 months to build instead of six months.  I have been told that Dewsons has 
put off about 60 workers.  I thought that was a bit over the top, but that is what I have been told.  The Labor 
government, which is supposed to be the champion of the working class, is impacting on businesses to such an 
extent that 60 people are out of work.  So much for championing the cause of the working class and, for that 
matter, a number of these businesses. 

In a previous press release I called for an independent review, and not by clones of the government or people 
who have been wound up and sent in the right direction to achieve an outcome that will be favourable to the 
government.  It should be about what is fair and just for those people, who deserve and need compensation for 
the damage that has been caused to their homes and for the impact on their livelihoods.  The government cannot 
sit there and not take into consideration the vibrations and disruptions these people are experiencing.  They have 
to make repairs.  It is impacting on their lives significantly. 

I will also speak about the people in Secret Harbour.  If members travel to my electorate they will see signs - I 
drive past them most days - indicating that those people are not very happy with the outcome.  They have a 
number of issues, but I will not go into all of them. 

Ms A.J.G. MacTiernan:  Does Mr Brown live in Secret Harbour now? 

Mr M.J. COWPER:  To be honest, I do not know where he lives.  This is a separate issue.  This is another 
group of people I have come across who are not happy with the government and the way they have been dealt 
with.  The residents of Miltona Drive, Nottley Crescent and Hugo Lane in Secret Harbour would like to make a 
claim against New MetroRail.  I believe that, under the provisions of the railway act, they should be entitled to 
do so.  When the minister was in opposition, she championed the cause of the people who were affected by the 
Polly Farmer freeway and demanded compensation for them.  It is funny that now that she is the minister, it is 
called an ex gratia payment.  I am not sure that the people in the public gallery and those others who are affected 
care what it is called, as long as they get it and that what they get is fair and just.  I am calling for an independent 
review.  I would also like the minister in her response to tell us how she knew full well that those people she 
referred to were entitled to compensation.  She was there when the Premier corrected the member for Peel when 
he said that the people I am referring to should sue the government.  In fact, I think that the member for Peel has 
done his constituents a great service by telling them just that.  That is what they should do; in fact, that is 
probably what will happen.  They will sue and, under the provisions of that act, they will win.  I strongly 
recommend that the minister undertake an independent review and take a good look at the people’s concerns and 
deal with them now. 

I have a log of claims from the people in Secret Harbour.  There has been total neglect in the dealings with 
residents and a failure to comply with the ministerial requirement as outlined by the Minister for the 
Environment in statement 000637 of 14 November 2003.  On numerous occasions it was noted verbally that 
there was a requirement for a wall to meet the noise mitigation and safety issues.  People who travel to the area 
will see that there is half a noise bund along a section of the road from Anstey Road to the Golden Bay road.  
There are beautiful homes in Secret Harbour.  It is a fantastic location.  The amenity of Secret Harbour makes it 
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a great place to live.  I would be proud to live in that area because it is a great community.  I have been to the 
Secret Harbour Surf Lifesaving Club on a number of occasions on Friday nights as a guest because my family 
and I are members of the San Remo club in Mandurah.  There are great people in Secret Harbour, but they have 
some real issues.  I will not touch upon the desalination plant yet, because I am sure that that issue will be raised 
further down the line.  There is a problem with the noise bund.  Half a wall has been built.  It is a bit like the 
Great Wall of China, but it is only half built.  The wall stops abruptly.  Those people were told certain things, 
and I will not go into the exact details now.  There are a number of issues about what was known by Main Roads 
WA, New MetroRail and the land developers at the time about the circumstances surrounding that development.  
The people who have copped it are those from Secret Harbour; they have been left holding the can.  I say to them 
that they should get themselves a lawyer because, according to the legislation, they have a claim.  I am not a 
lawyer and I do not claim to be one; however, those people have a case.  The land that they purchased was 
valued at a certain amount, based on the fact that the railway line and the road were over yonder.  The railway 
line and the road have been moved significantly and, despite the attempts of those people who purchased the 
land to find out about that movement, they were kept in the dark.  A series of events have occurred.  There are a 
number of signs in the area indicating that they are not happy with New MetroRail and Mr Satterley.  It has also 
been reported to me that signs have been stolen from backyards.  People have trespassed onto land and stolen 
signs.  It has been reported to the police, yet there has been no outcome.  That is something that I am also 
helping the people in Secret Harbour with.  I will follow up on that matter.  I will take on the cause for them, 
because an offence has been committed.  It may be only a sign, but it belongs to those people and they are 
entitled to it.  It is their property and they own it.  If a person has entered their property and stolen a sign, that is 
stealing, plain and simple.  There is a lot going on in the area. 

This issue is very interesting.  In the beginning, we did not hear much about what was going on and only one or 
two people were aggrieved: there was a bit of dust, a bit of noise, a crack in the wall and things were falling off 
the wall.  It is a bit more complex and significant than that.  The people in Secret Harbour want the wall to be 
constructed of limestone blocks to maintain the Secret Harbour planning theme and they want it to be at least 
three metres high.  The residents also request the reinstatement of the $100 000 that was committed to and 
negotiated by the member for Peel.  That amount has since been reduced to $36 000.  New MetroRail should 
consult with all residents, not half of them as is currently the case, on plant selection and design formats.  They 
also ask that crash barriers be installed along the section of road abutting all blocks in the area, as was committed 
to by the arrangement between Mr Martinovich and the member for Peel.  It is two months since the road was 
completed and still they have not been installed.  There is an issue of danger that needs to be addressed.  It is 
interesting that half a bund has been put in.  Why has half a bund been put in?  According to the transport noise 
abatement assessment, it was warranted. 

The people of Golden Bay have been looked after, but the people who have recently moved into Secret Harbour 
and who purchased their land in good faith are not happy with the outcomes.  When police officers try to put 
together a case, they thread one piece of evidence to the next piece of evidence and eventually it paints a picture.  
The picture that has been painted today is very alarming.  I thank the people from Secret Harbour, Hillman and 
Woodbridge and the people from the business association in Cooloongup.  I also thank the people from the 
electorate of the member for Murdoch.  They have a great man in the area looking after their interests.   
I call on the minister to deal with this urgently, because I have some really serious concerns that by her not 
coming forward to correct the Premier’s assertion that there is no provision, and putting him right, she has been 
deceptive, at the least. 

MR J.E. McGRATH (South Perth) [5.00 pm]:  I will speak only briefly on the motion.  The new railway line 
runs through my electorate of South Perth.  Although I have not dealt with anywhere near the number of issues 
raised by the member for Murdoch and the member for Murray today in this place, I am aware that some 
residents in my electorate will be lodging claims.  I want, therefore, to make my brief submission to the minister 
and the government on their behalf.   
A resident of Salter Point who lives adjacent to the freeway raised one issue.  His swimming pool is suffering 
from serious cracking.  He was visited by the contractor before the project started, pictures were taken of the 
pool and proper checks were made.  Ongoing discussions are taking place about what sort of compensation 
might be paid or what remedial work will have to take place.  I am alerting the minister to the fact that there 
might be some claims from my electorate.  The current situation is not causing the person any great alarm at the 
moment and he is happy with the process that is taking place, but I think some compensation will have to be paid 
or some remedial work will have to be carried out. 

Another resident contacted my office last week.  I visited him a couple of nights ago.  He also lives in Salter 
Point and he has a problem with noise from Mount Henry Bridge.  I had not realised that it would be a factor, 
because he lives between half a kilometre and a kilometre from Mount Henry Bridge, and Aquinas Collage is 
between his residence and the bridge.  In his residence, one can definitely hear the noise of cars on the new lane 
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on Mount Henry Bridge.  As the residents present today will attest, rebuilding has occurred on Mount Henry 
Bridge and new northbound lanes have been constructed.  One of those lanes has a problem with an expansion 
gap.  As cars whiz along that lane, one can hear thump, thump, thump.  This man, who, unlike me, likes to sleep 
with the window open, is woken and kept awake at 3.00 am or 4.00 am by the noise of traffic going across the 
bridge.  He made the point to me that one would think at that time of the morning not much traffic would be on 
the bridge.  However, he said that big bakeries and other industries in the southern corridor send vehicles to the 
northern suburbs, so a lot of trucks are driven at that time of morning.  The department has taken notice of his 
letters.  Although he was not satisfied at first, the department has got back to him and offered to undertake some 
special noise studies through an engineering company. 

When a government undertakes such a massive project, it is to be expected that it will have claims such as the 
ones people present in the gallery today are involved in.  I am sure that the minister understands that only too 
well, as would the construction companies that are doing the job. 

Mr R.C. Kucera:  Which bridge are you referring to? 

Mr J.E. McGRATH:  Mount Henry Bridge. 

Mr R.C. Kucera:  It has been there for 20 years. 

Mr J.E. McGRATH:  A new part of the bridge has been built.  A new section has only just been opened.  The 
minister should visit the southern suburbs. 

Mr R.C. Kucera:  The same amount of traffic goes over the bridge. 

Mr J.E. McGRATH:  This is a new part of the bridge with an expansion gap in it. 

Mr R.C. Kucera:  The same amount of traffic still goes over the bridge. 

Mr J.E. McGRATH:  It has nothing to do with traffic; it is to do with a faulty piece of infrastructure, which is 
now being looked at by the department.  I raise this only because I am sure that the minister would be happy to 
be made aware of these issues and add them to the list.  These sorts of things will happen with a major piece of 
infrastructure, and this is a massive piece of infrastructure.  The point we are making today is that the 
government must have a provision for compensation.  When it has a provision for compensation, people’s claims 
obviously have to be dealt with in a reasonable way.  The government must have that provision so that people 
who are inconvenienced by progress or whose lifestyle is changed by progress can have access to some sort of 
compensation.  I support the members for Murdoch and Murray because I think theirs is a reasonable request to 
make.  I am sure that when the minister was a shadow minister at the time the Graham Farmer Freeway was 
being built, she was very gung-ho on behalf of residents and people who would be affected by the freeway. 

Mr C.J. Barnett:  She was a champion of the battlers. 

Mr J.E. McGRATH:  She was indeed, and we now want her to be a champion of the people of the southern 
suburbs.  The minister’s electorate is in the southern suburbs, so I am sure she has an affinity with those people 
of the southern suburbs who are affected, even though they live in a different transport corridor.  I would have 
thought that the Court government had to pay some sort of compensation.  The minister might enlighten us on 
how successful she was in representing those people who were affected by the construction of the Graham 
Farmer Freeway, which has been a great piece of infrastructure, as we hope and expect the southern railway to 
be.  The people of South Perth do not have a great many problems with the project and not a lot of issues have 
been raised with my office, but there are some issues, and I expect those people with a genuine claim to have 
them dealt with and to be compensated. 

MS A.J.G. MacTIERNAN (Armadale - Minister for Planning and Infrastructure) [5.08 pm]:  I thank 
members for the debate.  We acknowledge issues that have been raised.  The first was the comment by the 
member for Murdoch that his constituents are finding that, when they contact the contractor, the contractor tries 
to fob them off onto the respective government agency and vice versa.  That would be of clear concern to me.  I 
want to make it clear that my position has not changed from the position I had in opposition: I believe that 
although there might be contractual provisions between government and the contractors, and that contractors 
under the terms of the contract have an obligation to compensate residents for damage to their property - we are 
talking about damage to property, and not those other matters - the government simply cannot absolve itself of 
its responsibility and say that responsibility lies with the contractor.  I make that very clear.  I have always made 
that principle very clear to my agencies and to my staff.  I repeated it to them again today.  I do not accept that 
the runaround of residents is an appropriate way to allow this matter to be resolved.  I will certainly be asking the 
chiefs of Main Roads and the Public Transport Authority to get together with the contractors to sort out what 
their story is in relation to what they tell people, because it is not acceptable for people to be given the runaround 
in that way.  I do not believe that we absolve ourselves of our obligations simply by entering into a contractual 
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arrangement with a contractor.  We need to make sure that the agencies and the contractor get together and get 
these issues resolved. 

I also understand the concern that people have that the contractor has the financial liability to fix these problems.  
One would suspect that a contractor would not necessarily be falling over itself to find that there had been 
damage.  We clearly need a mechanism, therefore, whereby that assessment can be reviewed.  That is supposed 
to be done by our agencies.  I will make sure that we have a good process in place whereby that scrutiny of those 
determinations is in fact being made.  I want to make that very clear.  I accept that we need to track down where 
there has been damage and make sure that the contractual provisions we put in place are properly accessed.  
There has to be a measure of scepticism because not every claim that a person makes is a valid one.  Some 
people no doubt believe their claims, but there is often a tendency to attribute things to a piece of public 
infrastructure that may not have caused the problem.  I am not saying all of these cases fall into that category.  I 
will certainly be going through each of the cases the member has outlined over the next six weeks, so that I am 
sure about the process that has taken place.  I am talking about physical damage to property. 

Much has been made of my advocacy on behalf of the people in Moir and Brookman Streets.  I have to relate 
what happened there.  It was a completely different scenario.  One could go into their homes and see from the 
hallway right into the bar.  We are talking about cracks this big, right through double brick walls.  We are also 
talking about a situation in which documents were shredded, and concealed through FOI, and quite clearly 
changes were made without the proper processes and standards that had been agreed being followed.  A whole 
raft of incredibly suspect practices went on that led to the problem.  Members need to understand that.  The issue 
was not resolved until we got into government and dealt with the claims. 

As I say, my principle has not changed.  I do not believe that just because we have entered into a contract, it 
absolves us from responsibility to ensure that legitimate claims of damage are addressed.  There will always be 
disputes about a legitimate claim of damage. 

Another issue the member raised that has some validity is noise.  Noise standards are set and some objective 
measure is needed of the thresholds for introducing things such as noise walls.  We have those measures in place.  
I am interested in the member’s argument about the impact of averaging.  It is not true to say that what happens 
at night is averaged with what happens during the day.  There is a discrete set of daytime measurements and a 
discrete set of night-time measurements.  I certainly want to look at the issue of averaging and what impact that 
might have, and whether that is creating anomalous situations in which perhaps people are being inappropriately 
disturbed.  I undertake to look at that very complex issue of averaging of decibels to make sure I am happy that 
the settings we have are fair and proper. 

Mr T.R. Sprigg:  Will you take an interjection?  I was told today by Martin Wall that the reading on the Roe 
Highway is 55 decibels, which was the target for noise walls in that situation.  It is the average reading.  The 
reading is supposed to be 55 decibels in 2031; it is 55 decibels now.  His contention is that all of a sudden the 
criterion has changed and a level of 60 decibels is needed to get the noise wall.  I cannot vouch for that; I have 
just been told that. 

Ms A.J.G. MacTIERNAN:  I do not think that is necessarily true, but over the break I will make sure those 
issues are addressed.  It will be the appropriate time to do that.  Last time we had this debate I said we would 
check again in late June to see what noise levels are being registered.  I believe the work is to start next week, or 
in the next couple of weeks, on the north east and north west quadrants.  I believe there is more work to be done 
in relation to Roe Highway around October.  We will get those reports and clarify the issue of averaging and 
how it impacts on the readings. 

The ACTING SPEAKER (Mr P.B. Watson):  Order!  If members on my left want to have a meeting, I ask 
them to go outside. 

Ms A.J.G. MacTIERNAN:  I have explained at length why the three households were given ex gratia payments.  
The alignment of the ramp off the freeway, which was originally 150 metres, changed to come within three 
metres of their homes.  We made the judgment that that was a very unusual circumstance.  It is certainly very 
different from the case of those people who are on the northern quadrants, where the road was built within the 
pre-existing road reserve and it went from 12 metres to nine metres.  I am surprised they say there are no trees at 
the north east and north west quadrants.  I have made it clear to Main Roads that I want that vegetated with 
mature trees.  I will check why that has not been done.  Whether a noise wall is required will be the subject of 
further assessments in late June. 

I warn people in the gallery who may have listened to the member for Murray to take his legal advice with a 
great deal of caution.  He is completely off the page with his legal advice.  The issue that arose out of the 
legislation was that there was some concern - I do not know why - that a railway enacting bill would in some 
way alter any pre-existing rights to compensation.  The amendment made it clear that that bill did not change any 
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pre-existing rights to compensation, although it did not give rise to any new rights to compensation.  Issues such 
as the closure of roads or non-access through roads clearly are not matters that are compensable under the Public 
Works Act.  That act is very clear; it is not compensable, otherwise it would be impossible in so many cases to 
build roads and railways.  When the Premier made his statement, he was perfectly correct.  That is in fact the 
case. 

Again, just as the previous government made ex gratia payments to some Northbridge proprietors when the 
Graham Farmer Freeway ended up taking much longer than expected as it went through Northbridge, likewise 
when this work went on much longer than expected and longer than these people were advised it would take, we 
determined on the same principle that an ex gratia payment should be made.  There was no payment as of right.  
The Public Works Act is unambiguous in that regard.  I ask people to take the legal advice given by the member 
for Murray with a great deal of caution. 

The Secret Harbour matter really has me puzzled.  This involved relocation of the alignment as a result of an 
Environmental Protection Authority assessment in 1994.  The railway was re-aligned in 1994 because the EPA 
determined it could not be constructed through Anstey Swamp because of its environmental significance.   

Subsequent to setting the alignment, subdivisions were made and people bought land.  People did not know - not 
due to any fault on the part of the government; this is all on the public record - that they could sue their 
settlement agent or the property developer who sold them the land.  This process was set in place by a Liberal 
government in 1994.  To people who say that in some way, shape or form the people who 10 years later bought 
land not knowing about the railway should ask the taxpayer to compensate them, I say please, get real!  This 
issue was raised with us by Norm Marlborough as the local member.  We therefore got together with the 
developer and pointed out that it would be a good thing if the developer got involved in solving this problem, 
given that one might argue it had contributed to it.  It was agreed then that a package of work would be put in 
place.  One set of initiatives was that the Public Transport Authority would seal the road with a quieter surface 
and carry out landscaping on the affected properties and that the developer would build a wall.  My 
understanding is that those works have been agreed to.  Therefore, the PTA and the developer will each put in 
about $400 000 to resolve this problem.  I do not know whether Mr Brown has given the member for Murray this 
information, but I understand that it was put together after representations were made by the member for Peel.  
The member for Peel would have liked to be present in the chamber for this debate but he had to attend an urgent 
meeting with Mayor Stephen Lee. 

Mr T. Buswell:  That’s not about a bottle shop application, is it?  They are not trying to put the budgie back in 
his cage, are they? 

The ACTING SPEAKER (Mr P.B. Watson):  The member for Vasse should not be interjecting, as he is on 
three strikes. 

Ms A.J.G. MacTIERNAN:  It is interesting that the member for Vasse has come out with a bit of boldness, 
because he has been having a bit of a difficult time of late; but I will not reflect on that.   

The member for Murdoch raised a number of valid issues.  I assure him that I accept the principles that he wants 
the government to accept.  However, the member for Murray’s comments were of a different order.   

There were also complaints about fences.  There was a dispute about whether the damage to fences was related 
to RailLink Joint Venture.  RailLink disagreed.  However, in the meantime it has built a new brick wall on the 
boundaries of those properties where the fences came down.  I do not know whether these are the properties to 
which the member for Murdoch referred.  However, as I said, I will consider each claim relating to property 
damage.  I will also take on board the comment that the member for Murdoch made about the family that was 
offered $150 to move out for the night, and I will raise that matter with RailLink Joint Venture.  I can tell the 
member that I take these concerns about the impact on people very seriously.  Hon Barbara Scott raised a 
question in the upper house that came through to me, which pointed out that rail trains were in fact operating on 
Saturday morning from five o’clock.  I was horrified at that.  It was not something that we had agreed to; it had 
been agreed to by the local council.  The member should probably take up that matter with his great friend 
Mayor Samuels.  I certainly would not have approved it.  I asked the director general of the Public Transport 
Authority to take up this matter with RailLink and to say that I believed it was an unfair imposition on the 
community.  I have been advised today that indeed no works on Saturday will start before 7.00 am.   

Mr T.R. Sprigg:  Where did you say this was? 

Ms A.J.G. MacTIERNAN:  I think they were ballast trains and track laying machines coming out of the 
Hillman depot.  I have said that I will investigate any reasonable point that people raise; however, I cannot say 
that we will build this railway without making a lot of noise.  I understand that construction of the railway 
creates problems for people, as construction of the Northbridge tunnel created problems for thousands of people.  
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It was a huge imposition but only a small group of people received compensation.  That compensation was 
granted to people whose houses were made structurally unsound by the construction works.  However, the rest of 
the tens of thousands of people who endured the noise and traffic burdens in that area for two years did not 
receive compensation; nor should they have received compensation.  Just as the rail project is creating a burden 
on people, it will also create a very substantial benefit.  I say to people along the rail track that if we do not build 
the rail, we will have to build three or four more lanes of freeway, which will be a much greater burden on that 
community. 

I say to the member for Murdoch that the government acknowledges its responsibility to make sure that all 
damage claims are properly and fairly assessed.  I will ensure that that process is in place for each matter raised 
by the member and each matter that has been notified to us.  I have made it very clear to all of my agencies that 
we do not accept fobbing off these matters but that a final resolution of these matters should be achieved.   

Question put and a division taken with the following result - 
Ayes (19) 

Mr C.J. Barnett Dr E. Constable Mr P.D. Omodei Ms S.E. Walker 
Mr D.F. Barron-Sullivan Mr J.H.D. Day Mr D.T. Redman Mr G.A. Woodhams 
Mr M.J. Birney Mr B.J. Grylls Mr G. Snook Dr J.M. Woollard 
Mr T.R. Buswell Ms K. Hodson-Thomas Mr T.R. Sprigg Dr S.C. Thomas (Teller) 
Mr G.M. Castrilli Mr J.E. McGrath Mr T.K. Waldron  

Noes (27) 

Mr J.J.M. Bowler Mr J.C. Kobelke Mr N.R. Marlborough Mr T.G. Stephens 
Mr A.J. Carpenter Mr R.C. Kucera Mrs C.A. Martin Mr D.A. Templeman 
Mr J.B. D’Orazio Mr F.M. Logan Mr M.P. Murray Mr P.B. Watson 
Dr J.M. Edwards Ms A.J.G. MacTiernan Ms M.M. Quirk Mr M.P. Whitely 
Mrs D.J. Guise Mr J.A. McGinty Ms J.A. Radisich Mr B.S. Wyatt 
Mrs J. Hughes Mr M. McGowan Mr E.S. Ripper Mr S.R. Hill (Teller) 
Mr J.N. Hyde Mr A.D. McRae Mrs M.H. Roberts  

            

Pairs 

 Dr K.D. Hames Mr P.W. Andrews 
 Mr R.F. Johnson Mr A.P. O'Gorman 
 Mr A.J. Simpson Ms S.M. McHale 
 Mr M.W. Trenorden Mr J.R. Quigley 

Question thus negatived. 
 


